OPAL LITTELL, CHERRY RIDER and

BONNIE BEELMAN, individually and

as representative plaintiffs on behalf

of persons or concerns similarly situated,
Plaintiffs

Vs, Case No. 98-CV-51

OXY USA, INC.,
Defendant

ORDER BY THE COURT UPON THE PLAINTIFF ’S MOTION
FOR TRIAL BY THE COURT

This matter comes on before the Court upon the Plaintiffs’ Motion for Trial by
the Court pursuant to K.S.A. 60-239(a)(2).

When this case was originally filed by the Plaintiffs, they filed their request for
Trial by Jury and now come before the Court asking the Court for leave to revoke their Demand
for Trial by Jury.

The Plaintiffs argue nevertheless this proceeding is an equitable proceeding for an
accounting and trial by jury would not be proper and, therefore, they ask for trial in this matter to
be heard by the Court.

The Kansas Constitution Bill of Rights Section 5 provides the right of trial by jﬁry
shall be that right that existed at common law under which no party was entitled to a trial by jury

as a right in a suit at equity. Vanier v. Ponsoldt, 251 Kan. 88.
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IT IS, THEREFORE, THE ORDER, JUDGMENT AND DECREE of this Court
that the Plaintif°s Motion for Trial by the Court shall be and is hereby granted and that Trial to
the Court shall be had in this proceeding.

This Order is a final judgment of the Court without the necessity of any further

orders, judgments or journal entries of any nature.

Dated this %day of April, 2002.

LML

om R. Smith, District Court Judge
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CERTIFICATE OF SERVICE

I, Renata McCulloch, hereby certify that I mailed a true and correct file-stamped copy of
the above Journal Entry by United States mail, postage prepaid and properly addressed on the
Fihday of April, 2002 to:

Donald L. Kahl Kerry E. McQueen Thomas D. Kitch
Attorney at Law Attorney at Law Attormey at Law

320 S. Boston Ave., Ste. 400 P.O. Box 2619 P.0O. Box 997

Tulsa, OK 74103-3708 Liberal, KS 67905-2619 Wichita, KS 67201-0997
Attorney for Defendant Attorney for Defendant  Attorney for Plaintiffs

Erick E. Nordling
Attorney at Law

209 E. 6™ Street
Hugoton, KS 67951
Attorney for Plaintiffs

and the original to:

Koleen Nosekabel

Clerk of the District Court
200 E. 6™ Street

Hugoton, KS 67951
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