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MOTION TO RECONSIDER OCTOBER 6 AND
OCTOBER 30, 2003 ORDERS CONCERNING
APPLICABILITY OF C.R.C.P. 59

Defendant, Amoco Production Company (“Amoco”) moves the Court for an Order as

follows:

A. Amending the October 6 Order on Marketability and Reasonableness of Costs to

delete the paragraph 3, on page 41, under “X. FINDINGS AND ORDER,” which reads:

“In view of the complexity of this case, the Court finds sua sponte that the
time for filing of C.R.C.P. 59 motions should be extended to 60 days from

the date of this Order.”




B. Amending the October 6 Order on Marketability and Reasonableness of Costs, the
October 6 Order on Effect of Division Orders, and the October 6 Order on Admission of Records
Produced by Amoco, to include the following paragraph at the end of each Order:

“This Order is not a final judgment subject to appeal and C.R.C.P. 59 is not
applicable to this Order.”;

C. Stating that the October 6, 2003 Orders are not final judgments subject to appeal, and
that C.R.C.P. 59 is not applicable to the October 6, 2003 Orders; and

D. Amending the October 30, 2003 “Order Re Status Conference and Clarifying
Omission in Order of October 6, 2003” to delete the words “and Clarifying Omission in Order of
October 6, 2003" in the title of such Order and to delete the 2d paragraph of such Order.

As grounds for this Motion, Amoco states that confusion has arisen concerning whether the
October 6 Orders are final judgments subject to appeal by inclusion of the reference to C.R.C.P. 59;
such Orders are not final judgments subject to appeal; the Orders should be amended to so reflect;
and the Court should determine that the October 6 Orders are not final judgments subject to appeal,
and that C.R.C.P. 59 is inapplicable to such Orders.

This Motion is supported by a Memorandum Brief filed herewith.

Amoco has conferred in good faith with Counsel for Plaintiffs, who have provided the
following statement of Plaintiffs’ position:

“Plaintiffs do not contest the motion to the extent it takes the position that
none of the orders entered by the Court constitute a final judgment. Plaintiffs
do take the position, however, that the 60-day period should apply to motions
asking the Court to modify, clarify, amend or reconsider its findings or

rulings, regardless of whether such motions are being filed under C.R.C.P.
59.!?




Amoco does not agree that the Court intended, by the October 6 Order on Marketability and
Reasonableness of Costs, to impose any time limit on motions asking the Court to modify, clarify,
amend, or reconsider its findings or rulings. Rather, Amoco believes the Court was concerned with
the 15 day time limit applicable to C.R.C.P. 59 motions, if C.R.C.P. were to apply. Amoco also
notes that under C.R.C.P. 54(b), an interlocutory Order “is subject to revision at any time before.the
entry of judgment adjudicating all the claims and the rights and liabilities of the parties.”
A proposed Order is presented herewith.
RESPECTFULLY SUBMITTED this 5 day of December, 2003.
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I do hereby certify that I have served a true and correct copy of the above and foregoing
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