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OF GARMAN AND ROGERS

DEFENDANT AMOCO PRODUCTION COMPANY’S MOTION FOR
PARTIAL SUMMARY JUDGMENT ON THE NON-RETROACTIVE EFFECT

Defendant Amoco Production Company respectfully submits this Motion for Partial
Summary Judgment pursuant to C.R.C.P. Rule 56(h). In support thereof, Amoco states as follows:

1. Rule 56(h) allows the Court to rule on a question of law. The purpose behind the rule is to
“enhance the ability of the parties to prepare for and realistically evaluate their cases,” and
“allow the parties and the court to eliminate significant uncertainties . . .” Hardaway &
Hyatt, Colorado Civil Rules Annotated, § 56.9, at 68-69 (West 1985).

2. The trial court may grant partial summary judgment as to undisputed material facts and
reserve disputed facts for subsequent proceedings. Hauser v. Rose Health Care Systems, 857

P.2d 524 (Colo. Ct. App. 1993).

3. Whether the relevant holdings in Garman v. Conoco, 886 P.2d 685 (Colo. 1994), and Rogers
v. Westerman Farms, 29 P.3d 887 (Colo. 2001), apply retroactively is a legal question best

resolved by partial summary judgment.




Amoco asks the Court to rule that both Garman and Rogers established new principles of
law, retrospective application is not required to further the new principles established, and
in light of the inequities that would result if either decision is applied retrospectively, the
decisions only should be applied in this case prospectively.

Amoco has submitted a brief in support of this motion which states why partial summary
judgment is appropriate. Amoco will prepare a proposed order to be submitted concurrent
with its Reply Brief.
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CERTIFICATE OF SERVICE

I do hereby certify that I have served a true and correct copy of the above and foregoing
DEFENDANT AMOCO PRODUCTION COMPANY’S MOTION FOR PARTIAL
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