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COME NOW Plaintiffs and respond to Defendant’s Motion to Determine Class Status as
follows:

l. Amoco opposed the Motion to Intervene and Confirm Inclusion in Parry Class. which
was filed on Mav 30. 2003, because it believed the goal of the Motion was to include Lemon
Ranches, Ltd.. in the class:

a. In its Response to the Monion. Amoco stated that Movants were attempting
to have the “opt-outs” of Lemon Ranches, Ltd., “set aside™ and presented
arguments as to why such relief should not be granted. (Defendant’
Response to Motion to Intervene and Confirm Inclusion in Plaintiff Class,

- filed June 17, 2002);

b In its Reply to the Motion, Amoco stated that “{t]he second part of the
subject motion mvolves the request to set aside the prior exclusion requests
filed with this Court by the entitv, Lemon Ranches. Lid.” {Defendant’s
Reply to Plain:iffs’ Response to Motion to Intervene and Confirm Inclusion
in Plaintiff Class, filed July 20. 2002);

C. In the last sentence of Paragraph 6 of its pending Mortion. Amoco
acknowledges that in the Response which it filed on June 17, 2002. it noted
tha: there had been no “‘evidence™ or “rationale™ presented as to why the
L emon Ranches. Ltd. opt-our should “now be set aside.”

2. When this Court considers Amoco’s claim that its Order, dated July 23, 2002. did not
address that issue of whether the opt-out of Lemon Ranches Ltd. should be set aside, it should be

aware of the following events, all of which transpired after the entry of such Order:

a. Instead of showing Lemon Ranches, Ltd., as an “opt-out™ in the database it
provided Class Counsel on or about May 24, 2004, Amoco treated that
entity as a recovering class member. (See Exhibit A to the Stipulation, filed
on October 21, 2004, for a description of that database.) (Before the July 25,
2002 Order, Lemon Ranch Ltd. appeared on Amoco’s master opt-out list
dated April 17, 2002).

b. Pursuant to the Agreed Order with Respect to Notice Procedures, dated
June 10, 2005, a “Report on Status of Class Action and Expianation of
Method Being Utilized to Calcuiate Refunds Qwed to Members of Subclass
2 and 3" was mailed to “all recovering members of the Plaintiff Class.”




(Paragraph 1.A. of Agreed Order with Respect to Notice Procedures, dated
June 10, 2005.) As shown on Exhibit F to Plaintitfs” Unopposed Mation
for Entry of an Agreed Order with Respect to Notice Procedures. filed June
9, 2005, and again on Exhibit F to Affidavit of Mailing, dated June 22.
20058, Lemon Ranches. Ltd. was considered to be (and was mailed notice
as) a “recovering class member.

As required by Paragraph C.1 of the Order Preliminarily Approving
Settlement Agreement. Approving Form of Notice and Scheduling Faimess
Hearing, filed October 31. 2005, Amoco provided Class Counsel the names
and addresses of each “Settiement Class Member,” so that notice of the
settlement could be mailed to them. (Pursuant to Paragraph 1.40 of the
Stipulation and Settlement Agreement, a “Settiement Class Member™ means
“all members of the Plaintiff Class. except Opt-out Claimants,” and
Paragraph A.| of tie above preliminary order incorporates such definition
by reference.) When it complied with said order. defendant included
Lemon Ranches, Ltd., on the “Settlement Class Member™ list. which 1t
provided to Class Counsel. Thus, Lemon Ranches, Ltd., appears on page 78
of Exhibit A to Affidavit of Mailing, dated November 17, 2005, as having
been mailed the recent settlement notice. g

In the Preliminary Distribution Schedule, which it prepared and filed herein
on October 31, 20035, Defendant again showed Lemon Ranches. Ltd.. as a
recovering class member.

4. As is demonstrated by the above facts. at all imes subsequent to the entry of this

Court’s Order on July 15. 2002, the parties have treated Lemon Ranches. Lid.. as a member of

the plantiff class.

Respectfully submitted,

FLEESON, GOOING, COULSON & KITCH, L.L.C.
Thomas D. Kitch
Gregory J. Stucky
David G. Seely
P.O. Box 997
Wichita, KS 67201-0997
(316) 267-73061
-and-
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CERTIFICATE OF SERVICE

[ hereby certify that on this  day of December , 2005, [ mailed a true and correct copy of
the above and foregoing PLAINTIFFS® RESPONSE TO DEFENDANT'S | MOTION TO
DETERMINE CLASS STATUS. postage prepaid and properly addressed, to the following

persons:

Michael LR Homeyver
BP-AMOCO PRODUCTION CO.
P.O. Box 3092

Houston. Texas 77253-3092

John R. Cooney

Charles A. Armgardt

Timothy J. DeYoung

MODRALL, SPERLING, ROEHL,
HARRIS & SISK, P.A.

P.0. Box 2168

Albuquerque, New Mexico 87103-2168

Thomas P. Dugan

DUGAN & ASSOCIATES, P.C.
B0 Main Avenue. Suite A
Durungo, Colorade 81301

Bruce Kirkpatrick
960 E. 2™ Avenue
P O Box 2747




